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Module 6 – Managing a Disciplinary Process 

6 Managing a disciplinary 
process 

Investigation 
Considering disciplinary action 
Step by step procedure and possible outcomes  
 

 

Investigation       

When is it necessary? 

Conducting an investigation might be necessary as a first step in addressing concern about 

an employee.  The purpose is to discover all relevant facts in a fair, reasonable and objective 

manner.  Failure to investigate could lead to evidence being destroyed and/or potential 

tribunal claim if an employee is dismissed without a full investigation. 

What do to first 

Before starting an investigation, prepare an investigation plan.  Write down who will 

conduct any subsequent disciplinary/grievance hearing, whether or not suspension should 

be considered, who needs to be interviewed, what documentary evidence is required and 

what the timescales are. 

Reasonable timeframe 

Conduct the investigation within a reasonable timeframe to ensure witnesses’ recollections 

remain fresh and accurate and to obtain useful documentation that might otherwise be 

destroyed.   

Establish the facts 

Do not be swayed by opinions or prejudge the outcome of the investigation.  Dedicate 

sufficient time to the investigation to fully establish the facts.   

Confidentiality 

Confidentiality applies to all those involved in the process.  Do not discuss the investigation 

with other employees and third parties.  Consider whether or not it is necessary to give 
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witnesses the name of the employee under investigation (and vice versa).  Limit the number 

of people who know about the investigation. 

Who should carry out the investigation 

Ideally the person carrying out the investigation should not be involved in the process; 

therefore, a different line manager if possible.  If this is not practicable the line manager 

should be as objective as possible.  

Suspension 

Consider suspension for a short period of time pending outcome of the investigation.  

Decision to suspend should be taken after careful consideration of the circumstances.  

Consider alternatives to suspension and keep written records of any alternatives 

considered.  Suspension from work pending results of an investigation is with full pay and 

benefits.  Ask for advice before suspending as there are specific points to be explained to an 

employee if taking this route.   

Interviewing the employee at the centre of the investigation 

You may need to interview the employee suspected of misconduct.  This helps to establish 

core facts and provide guidance about conducting the rest of the investigation.  Prepare a 

list of relevant questions beforehand.  Point out and question any discrepancies in what the 

employee says.  Do not be afraid to challenge what he or she says.  Make sure the whole 

story is uncovered.  However, you must ensure that this is a question and answer session – 

it is not a disciplinary hearing.  

Right to be accompanied 

Generally speaking, an employee does not have the right to be accompanied at 

investigatory meetings but check if your internal procedure does allow this.   

Witnesses 

At the outset, make a list of potential witnesses.  Interview anyone who can contribute to 

the facts of the case.  If a witness refuses to be interviewed, reassure him or her about the 

process and address any concerns they have.  Do not pressurise or intimidate but explain 

the relevance of their information.   

Interviewing witnesses 

Prepare questions but be flexible about asking additional questions or amending your 

questions if new information comes to light.  Be familiar with the facts and the sequence of 

events.  Prepare a chronology.  Reassure the witness that you want to look for the facts.  In 

advance of the meeting, provide the witness with any documents that might help him or her 

to give evidence.  Be open to answering any queries the witness might have.  

Ask for further advice on interviewing witnesses if required.   
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Refusal to disclose evidence 

An employee may refuse to disclose evidence.  They cannot be compelled to share personal 

documents however; any work documents belong to the employer.  Managers can 

therefore request for work documents to be disclosed and state that the employee could be 

disciplined for refusing to do so.  If the employee at the centre of the investigation refuses 

to disclose evidence, point out that refusal could negatively affect the investigation and the 

outcome. 

 

Dos and Don’ts     

Do: 

Examine all the evidence objectively; 

Take into account the employee’s explanation and version of events; 

Try to distinguish between fact and opinion; 

Review the evidence on the balance of probabilities; 

Consider whether a witness’s version of events is accurate. 

Don’t: 

Make a decision based on instinct; 

Discount evidence that points to innocence. 

Outcome report 

• Provide a written report of the investigation 

• Explain the allegations 

• Explain the investigation process 

• Identify findings 

• Provide a recommendation 

Conclusion of the investigation 

Depending on the allegation: 

• Misconduct – present evidence to person who will conduct disciplinary proceedings 

and make recommendation 
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• Informal concern – meet with the employee who raised the concern and discuss 

outcome; 

• Formal grievance – pass on information to person handling the grievance and make 

recommendation 

• No action – if investigation proves that no action is necessary.   

Retention of records 

Retain evidence if action is required after investigation. Dispose of records in accordance 

with data protection principles if no action is required.   
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Considering Disciplinary Action 

The decision to consider disciplinary action will be affected by many factors.   

Disciplinary action should only be considered when it’s appropriate, i.e. it may not always be 

the first step in managing a situation.  At times, a quiet word is sufficient to resolve a 

problem, provided it’s not serious of course.   

Key points to remember: 

• Don’t assume you know what’s happened or that one person’s version is entirely 

correct; 

• Carry out a fair investigation; 

• Ask lots of questions; 

• Establish what the employee is alleged to have done; 

• Understand the different levels of misconduct; 

• Remember that the employee is responsible for their own actions; 

• You are responsible for ensuring there are consequences when rules are broken or 

behaviour is unacceptable; 

• If an employee can reasonably say that they didn’t know what the rules were or that 

they didn’t know the behaviour was unacceptable, consider updating policies and 

procedures as a further outcome to a disciplinary matter. 

Another really important point to consider is the impact of behaviour on others and other 

peoples’ perceptions. 

Employees can feel that people “get away with” behaviour if it’s not addressed and that can 

lead to a culture of thinking that certain types of behaviour or rule-breaking are acceptable.  

It’s difficult then to re-establish the rules and ensure that breaking the rules brings a 

consequence with it. 

While you must ensure confidentiality at all times and should never disclose the existence or 

outcome of a disciplinary matter, it is often the case that other people get to know about 

what’s happened and that’s not always a bad thing!   

People need to know that there are boundaries and there are consequences for stepping 

outside those boundaries.   
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Step by step procedure and possible outcomes 

Preparing for a disciplinary hearing 

1. Prepare your “case”, i.e. the reasons why the employee is being taken to disciplinary 
hearing 

2. Gather evidence; take statements, get copies of any written evidence such as emails, 
internal documents, correspondence, text messages 

3. Prepare an agenda for the meeting 
4. Invite the employee in writing to the disciplinary: 

a. Give them at least 48 hours notice 
b. Explain the reason/s for the hearing 
c. Enclose/attach copies of the evidence you’ll be referring to 
d. Explain the potential outcome, i.e. that you may take disciplinary action 

against them, up to and including dismissal (if it’s a serious issue) 
5. Allow them to be accompanied at the meeting (by a suitable colleague or qualified 

Trade Union Representative) 
6. Make sure you take notes, have a note taker present or request permission from the 

employee to audio record the meeting.  
A copy of any notes or recording should be provided to the employee after the 
disciplinary hearing.  

 

Conducting a hearing 

It’s important to consider the hearing as a way of establishing what went on.  It shouldn’t 

become a debate, discussion or argument and it’s important to be as impartial as possible.  

The golden rule is innocent until proven otherwise and anyone hearing a disciplinary matter 

needs to take that view.  You are there to put to the employee what you believe to be the 

issue or the reason for concern over their behaviour without making any judgements.  You 

should speak without being interrupted and if you find that the employee does interrupt, 

ask them to wait until you’ve finished speaking. 

The employee then has the opportunity to speak without being interrupted so you should 

fully listen to what they say.  You then have the chance to ask any questions you might want 

to ask them to clarify what they’ve said, ask them to repeat a particular statement or to 

explain what they meant by a point they mentioned.   
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It is difficult at times not to react but it’s important to be professional at all times and if you 

find yourself getting angry or emotional in any way, consider taking a short break.  Any 

disciplinary action taken could be challenged if the person taking the hearing is considered 

not to be impartial so it’s essential to stay as professional as possible and to approach the 

meeting with an open mind, taking the view that no outcome has been decided until you’ve 

heard the employee’s side of what happened.   

 

Holding the hearing 

1. Introduce everyone present and explain why they’re there 
2. Explain that until the disciplinary has been held that no decision will be made 
3. Depending on the circumstances, it may be appropriate to remind the employee that 

he/she is expected to behave in a professional manner and shouting, swearing etc 
will not be tolerated 

4. Go through the agenda 
a. Explain the reason/s for the hearing  
b. Go through the evidence, presenting your case 
c. Allow the employee to ask any questions of clarification 
d. Allow the employee to state their case 
e. Ask any questions of clarification of the employee 
f. Sum up 
g. Ask if the employee has anything further to add 

5. Close the meeting and explain the next steps: 
       a.  You will take into consideration the employee’ s comments and any  
             new information which has come to light 
       b.  No decision will be given at this meeting 
       c.   Inform the employee they will get a copy of the notes of the meeting 

             either with the decision or as soon as possible once they have 

             been collated.  

 

Reasons to stop the hearing  

There are occasions when it may be appropriate to stop the hearing.  If any of the following 

arise, you should consider stopping proceedings (even if it’s to take a short break): 

• Employee gets very upset or agitated.  Take a short break and ask them to go out to 
compose themselves and come back in; 

• Employee raises a grievance.  If an employee raises a grievance during a disciplinary 
hearing, that will normally take precedence over the disciplinary proceedings.  
Consider whether or not to stop the meeting based on the employee’s comments, 
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the seriousness of the grievance and whether or not it will require further 
investigation; 

• Matters come to light which need further investigation.  It can happen that an 
employee raises points you were not aware of and you need to investigate further.  
If possible, put the hearing on hold while you verify the information but if it’s not 
possible to verify or investigate straight away, you may need to postpone the 
hearing pending further investigation; 

• It becomes clear that there is no disciplinary case to answer.  If that happens, you 
can bring the hearing to a close and verbally inform the employee that no further 
action will be taken.  This decision needs to be confirmed in writing.   

 

Making a decision 

 

Making a decision will very much depend on the issue being dealt with, events of the 

disciplinary, the time and logistics you have available.   It is possible to adjourn the meeting 

for sufficient time to reasonably consider the information gathered at the disciplinary 

meeting.  Then reconvene the meeting to deliver your decision.  

 

It is normal practice to conclude the disciplinary meeting, have your deliberations and then 

provide your decision in writing as soon after the hearing as reasonably possible i.e. the next 

day.  

Following up after the hearing 

After the meeting, prepare a copy of the meeting notes / recording and issue to the 

employee enclosed with your decision in writing where possible.  The employee is entitled 

to make factual corrections to these notes (if notes were taken)   

 

 
 
 
 
 



Module 6 – Managing a disciplinary process  

©Keeping HR Simple 2021   

Possible outcomes 
 
Make a decision on the outcome of the meeting, the options are:  
 

• No action (employee did not understand what was expected of them or there was 
no case to answer) 

• Recorded verbal warning (first offence or the issue was not serious enough to 
warrant a written warning – verbal warning to go on the record for a specified period 
of time, usually 6 months) 

• First written warning (first semi-serious offence, reoccurrence of previous offence, 
etc – first written warning usually expires after a period of 12 months) 

• Final written warning (serious offence but not serious enough to warrant dismissal, 
repeat occurrence of previous offences – final written warning usually expires after a 
period of 2 years) 

• Dismissal or action short of dismissal (contract may be terminated with notice or 
employee may be demoted, for example, if the contract allows for it) 
 

A warning/s already on an employee’s record 
 
If an employee has a warning on their record it is permitted to add this to your 
considerations.  However the validity of this warning will depend on the relevance to the 
current issue: 
       a.  Are they the same or completely different issues.  
       b.  Has the behaviour /conduct / performance of the employee been 
      poor, good, excellent since their last disciplinary.   

                  If the employee has improved significantly whilst the warning remains 

                  on their record, it is reasonable to say the severity of this cumulative 

                  warning is diminished by that that good behaviour. 

             c.  Is the behaviour / conduct / performance of the employee is 

                  connected or relevant to the current issue, the disciplinary is shortly  

                  after the warning currently on their record and if they have shown little 

                  improvement, it is reasonable to say the current warning has a greater 

                  cumulative bearing on the outcome of your decision.  

 

Next steps 

• Confirm your decision in writing to the employee – this outcome letter must be 
carefully written so advice should be taken to ensure that it’s done correctly.   

 

• Allow the employee to appeal against your decision if he/she wishes to do so – see 
notes on disciplinary appeals below.   
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Gross misconduct 

After the disciplinary hearing, if it is concluded that the employee is guilty of gross 

misconduct, the employee would be dismissed without notice.  The disciplinary hearing 

process must be followed before dismissing without notice.   

Dismissal is without notice or pay in lieu of notice, not without following a fair process first.   

From your staff handbook – examples of potential gross misconduct: 

Set out below are details of behaviour that the Company views as gross misconduct, which is 

likely to result in dismissal without notice. This list is not exhaustive. Such behaviour includes: 

• theft, dishonesty or fraud 

• deliberate recording of incorrect working hours 

• unauthorised absence 

• smoking on Company or a third party's premises or in a vehicle belonging to the 

Company 

• sleeping during working hours 

• assault, acts of violence or aggression 

• bullying 

• unacceptable use of obscene or abusive language 

• possession or use of or being under the influence of non-medicinal drugs or alcohol 

on Company premises or during working hours 

• wilful damage to Company, employee or third party property 

• serious insubordination 

• serious or gross negligence 

• bringing the Company into disrepute 

• falsification of records or other Company documents, including those relating to 

obtaining employment 

• unlawful discrimination, including acts of indecency or harassment 

refusal to carry out reasonable management instructions 

• gambling, bribery or corruption 

• serious breach of health and safety policies and procedures 

• breach of confidentiality, including the unauthorised disclosure of Company 

information to the media or any other party 

• unauthorised accessing or use of computer data 
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• unauthorised copying of computer software 

Appeals 

If an employee wishes to appeal against a disciplinary decision, he/she needs to put in 

writing the grounds for their appeal.  You should: 

1. Hold an appeal hearing meeting 
2. Wherever possible, ask a different Manager to hear the appeal 
3. Make a final decision and communicate that decision to the employee in writing 
4. Confirm that the decision is final and no further appeals will be heard 
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What are you going to do differently? 

 

Contact: 

Keeping HR Simple  

Katherine Duff 

01487 815720 

 

 


